RFP — HSCEEC08R0021

SURVEILLANCE VEHICLE

IMPORTANT NOTICE

From: Department of Homeland Security/Immigration and Customs Enforcement/Federal
Protective Service

Subject: Request for Proposal HSCEEC08R00021 for Surveillance Vehicle for the Threat
Management Branch

The US Department of Homeland Security (DHS)/Immigration and Customs Enforcement
(ICE)/Federal Protective Service (FPS) is issuing this RFP for the purpose of entering into an
Firm Fixed Price Contract. DHS/ICE/FPS will conduct this acquisition using Part 13.5 under the
Federal Acquisition Regulation.

The proposal due date (closing date) is at or before 2:00pm Eastern Time, September 3, 2008.
Submissions shall be made via mail to the following address:

Federal Protective Services
Mellon Independence Center
701 Market Street, Suite 4200
Philadelphia, PA 19106
Attn: Denise Morales, ECCG Region 11

Failure to submit a response by the time and date established may result in the proposal not being
considered. Contractors are requested to notify Denise Morales via telephone (215-521-2248) or
email (Denise.Morales@dhs.gov) of their intent to submit a proposal as soon as possible.

By submitting a proposal, contractors agree to comply with all terms and condition as set forth in
this solicitation, including the SOW.

NOTE: IT IS VERY IMPORTANT TO THE GOVERNMENT TO ACHIEVE A
DELIVERY DATE OF OCTOBER 12, 2008 AND BE ABLE TO HAVE THE
SURVEILLANCE VEHICLE IN FULL OPERATION BY OCTOBER 17, 2008

Instructions and Evaluations:
Submission requirements and evaluation criteria for this RFP are included in this solicitation
under the Addendums to 52.212-1 and 52.212-2, respectively, in accordance with FAR Part 13.5.

A contract shall be issued to the responsible contractor whose proposal, in conforming to this
RFP, provides the overall best value to meet the Government’s requirements.
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SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS
OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, & 30

1. REQUISITION NUMBER PAGE OF

FPS- 08- 183 1 2

2. CONTRACT NO.
EFFECTIVE DATE

5. SOLICITATION NUMBER

HSCEEC- 08- R- 00021

6. SOLICITATION
ISSUE DATE

08/ 12/ 2008

a. NAME
Deni se Moral es

7. FOR SOLICITATION

3. AWARD/ 4. ORDER NUMBER
INFORMATION CALL: ’

b. TELEPHONE NUMBER

215-521-2248

8. OFFER DUE DATE/LOCAL TIME

09/ 12/ 2008 1400 ET

(No collect calls)

9. ISSUED BY

cove[| CE/ FPS/ EACC

10. THIS ACQUISITION IS

X' UNRESTRICTED OR r SET ASIDE: % FOR:
| CE/ FPS/ East CCGE Regi on 11/ Group A
| mmi gration and Customs Enforcenent SMALL BUSINESS [ IEERGING SMALL
Federal Protective Service
. L. . Il
O fice of Acquisition Managenent Naics: 336211 busness
701 NB'r ket . St r eet ! SU| t € 4200 SIZE STANDARD: [T1SERVICE-DISABLED VETERAN- 7B(A)
Phi | adel phia PA 19106 1, 000 OWNED SMALL BUSINESS
11. DELIVERY FOR FOB DESTINA- 12. DISCOUNT TERMS 13b. RATING
TION UNLESS BLOCK IS [7113a. THIS CONTRACT IS A
MARKED RATED ORDER UNDER 14. METHOD OF SOLICITATION
| | SEE SCHEDULE DPAS (15 CFR 700) . _RFQ CiIFe X RFP
15. DELIVER TO CODE u:0459 16. ADMINISTERED BY CODE | CE/ FPS/ EACCH
REAGAN BLDG FOB | CE/ FPS/ East CCG Regi on 11/ Group A
1300 PENN AVE NW | mmi gration and Custons Enforcenent
WASHI NGTON DC O c of Acquisition Managenent - FPS
701 Market Street, Suite 4200
Attn: Denise Morales
Phi | adel phi a PA 19106
17a. CONTRACTOR/ CODE | FACILITY| 18a. PAYMENT WILL BE MADE BY CODE
OFFEROR CODE

TELEPHONE NO.

17b. CHECK IF REMITTANCE IS DIFFERENT AND PUT SUCH ADDRESS IN OFFER

18b. SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESS BLOCK BELOW
IS CHECKED [ |SEE ADDENDUM

19.
ITEM NO.

20.
SCHEDULE OF SUPPLIES/SERVICES

21.
QUANTITY

22,
UNIT

23.
UNIT PRICE

24.
AMOUNT

Surveill ance Vehicle for
I nvesti gati on Depart nent
Br anch

DHS, ICE, FPS,

Request for Proposal - Surveillance Van

0001 Surveil |l ance Van
Peri od of Perfornance:

Conti nued
(Use Reverse and/or Attach Additional Sheets as Necessary)

- Threat Mnagenent

09/ 29/ 2008 to 11/03/2008

25. ACCOUNTING AND APPROPRIATION DATA

26. TOTAL AWARD AMOUNT (For Govt. Use Only)

[X 27a. SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52.212-4. FAR 52.212-3 AND 52.212-5 ARE ATTACHED.
[ 27b. CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4. FAR 52.212-5 IS ATTACHED.

ADDENDA
ADDENDA

ARE NOT ATTACHED
~ ARE NOT ATTACHED

IX ARE |
— ARE

[ 28. CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN
COPIES TO ISSUING OFFICE. CONTRACTOR AGREES TO FURNISH AND DELIVER
ALL ITEMS SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL
SHEETS SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED HEREIN.

[~ 29. AWARD OF CONTRACT REF. OFFER
DATED . YOUR OFFER ON SOLICITATION (BLOCK 5),
INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE SET FORTH
HEREIN, IS ACCEPTED AS TO ITEMS:

30a. SIGNATURE OF OFFEROR/CONTRACTOR

3la. UNITED STATES OF AMERICA (SIGNATURE OF CONTRACTING OFFICER)

30b. NAME AND TITLE OF SIGNER (Type or print) 30c. DATE SIGNED

31b. NAME OF CONTRACTING OFFICER (Type or print)
M chael D. Byrne

31c. DATE SIGNED

AUTHORIZED FOR LOCAL REPRODUCTION
PREVIOUS EDITION IS NOT USABLE

STANDARD FORM 1449 (REV. 3/2005)
Prescribed by GSA - FAR (48 CFR) 53.212
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19. 20. 21. 22. 23. 24.
ITEM NO. SCHEDULE OF SUPPLIES/SERVICES QUANTITY | UNIT UNIT PRICE AMOUNT
Request for Proposal - Surveillance Van for the
DHS, I CE, FPS, Investigation Department - Threat

Managenent Branch

32a. QUANTITY IN COLUMN 21 HAS BEEN

ACCEPTED, AND CONFORMS TO THE CONTRACT, EXCEPT AS

[ RECEIVED — INSPECTED M NOTED:

32b. SIGNATURE OF AUTHORIZED GOVERNMENT REPRESENTATIVE 32c. DATE

32d. PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32e. MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32f. TELEPHONE NUMBER OF AUTHORIZED GOVERNMENT REPRESENTATIVE

329. E-MAIL OF AUTHORIZED GOVERNMENT REPRESENTATIVE

33. SHIP NUMBER 34. VOUCHER NUMBER 35. AMOUNT VERIFIED 36. PAYMENT 37. CHECK NUMBER
CORRECT FOR
~ COMPLETE ’* PARTIAL ’_‘ FINAL
~ PARTIAL " FINAL
38. S/IR ACCOUNT NUMBER 39. S/R VOUCHER NUMBER 40. PAID BY

4la. | CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENT

42a. RECEIVED BY (Print)

41b. SIGNATURE AND TITLE OF CERTIFYING OFFICER 41c. DATE

42b. RECEIVED AT (Location)

42c. DATE REC'D (YY/MM/DD) 42d. TOTAL CONTAINERS

STANDARD FORM 1449 (REV. 3/2005) BACK
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Contract Clauses

SURVEILLANCE VEHICLE

FAR 52.252-2 Clauses Incorporated by Reference. (Feb 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if

they were given in full text. Upon request, the Contracting Officer will make their full text

available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://acquisition.gov/far/index.html

FAR 52.202-1 Definitions (JUL 2004)

FAR 52.203-3 Gratuities (APR 1984)

FAR 52.203-6 Restrictions on Subcontractor Sales to the Government

FAR 52.203-7 Anti-Kickback Procedures (JUL 1995)

FAR 52.204-2 Security Requirements (AUG 1996)

FAR 52.204-4 Printed or Copied Double-Sided on Recycled Paper (AUG 2000)
FAR 52.204-6 Data Universal Numbering System (DUNS) Number (OCT 2003)
FAR 52.204-7 Central Contractor Registration (JUL 2006)

FAR 52.204-9 Personal Identity Verification of Contractor Personnel (SEP 2007)
FAR 52.223-6 Drug Free Workplace (MAY 2001)

FAR 52.224-1 Privacy Act Notification (APR 1984)

FAR 52.224-2 Privacy Act (APR 1984)

FAR 52.225-1 Buy American Act — Supplies (JUN 2003)

FAR 52.225-13 Restrictions on Certain Foreign Purchases (JUN 2008)

FAR 52.226-1 Utilization of Indian Organizations and Indian-Owned Economic

FAR 52.232-18
FAR 52.232-19

Enterprises (JUN 2000)
Availability of Funds (APR 1984)
Availability of Funds for the Next Fiscal Year (APR 1984)

FAR 52.233-1 Disputes (JUL 2002) Alt | (DEC 1991)
FAR 52.233-3 Protest After Award (AUG 1996)
FAR 52.233-4 Applicable Law for Breach of Contract Claim (OCT 2004)

FAR 52.242-15

FAR 52.246-24

Stop-Work Order (AUG 1989)
... 30 days ILO of 90 days
Limitation of Liability — High Value Items (FEB 1997)

HSAR 3052.242-71
HSAR 3052.242-72

Dissemination of Contract Information (DEC 2003)
Contracting Officer's Technical Representative (DEC 2003)
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SURVEILLANCE VEHICLE

Clauses Incorporated by Full Text:

52.212-4 -- Contract Terms and Conditions -- Commercial Items (FEB 2007)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that
conform to the requirements of this contract. The Government reserves the right to inspect or test
any supplies or services that have been tendered for acceptance. The Government may require
repair or replacement of nonconforming supplies or reperformance of nonconforming services at
no increase in contract price. If repair/replacement or reperformance will not correct the defects
or is not possible, the government may seek an equitable price reduction or adequate
consideration for acceptance of nonconforming supplies or services. The Government must
exercise its post-acceptance rights --

(1) Within a reasonable time after the defect was discovered or should have been discovered; and
(2) Before any substantial change occurs in the condition of the item, unless the change is due to
the defect in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a
result of performance of this contract to a bank, trust company, or other financing institution,
including any Federal lending agency in accordance with the Assignment of Claims Act (31
U.S.C.3727). However, when a third party makes payment (e.g., use of the Government-wide
commercial purchase card), the Contractor may not assign its rights to receive payment under this
contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written
agreement of the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41
U.S.C. 601-613). Failure of the parties to this contract to reach agreement on any request for
equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a
dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is
incorporated herein by reference. The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(F) Excusable delays. The Contractor shall be liable for termination unless nonperformance is
caused by an occurrence beyond the reasonable control of the Contractor and without its fault or
negligence such as, acts of God or the public enemy, acts of the Government in either its
sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes,
unusually severe weather, and delays of common carriers. The Contractor shall notify the
Contracting Officer in writing as soon as it is reasonably possible after the commencement of any
excusable delay, setting forth the full particulars in connection therewith, shall remedy such
occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting
Officer of the cessation of such occurrence.

(9) Invoice.

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if
authorized) to the address designated in the contract to receive invoices. An invoice must include
(i) Name and address of the Contractor;

(ii) Invoice date and number;

(iii) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;
(v) Shipping number and date of shipment, including the bill of lading number and weight of
shipment if shipped on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;
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SURVEILLANCE VEHICLE

(vii) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to notify in event of defective invoice; and

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice
only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required
elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be
a proper invoice, the Contractor shall have submitted correct EFT banking information in
accordance with the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment
by Electronic Funds Transfer—Central Contractor Registration, or 52.232-34, Payment by
Electronic Funds Transfer—Other Than Central Contractor Registration), or applicable agency
procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by
EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and
Office of Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees
and agents against liability, including costs, for actual or alleged direct or contributory
infringement of, or inducement to infringe, any United States or foreign patent, trademark or
copyright, arising out of the performance of this contract, provided the Contractor is reasonably
notified of such claims and proceedings.

(i) Payment.

(1) Items accepted. Payment shall be made for items accepted by the Government that have been
delivered to the delivery destinations set forth in this contract.

(2) Prompt Payment. The Government will make payment in accordance with the Prompt
Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR Part 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b)
for the appropriate EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed
from the date of the invoice. For the purpose of computing the discount earned, payment shall be
considered to have been made on the date which appears on the payment check or the specified
payment date if an electronic funds transfer payment is made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice
payment or that the Government has otherwise overpaid on a contract financing or invoice
payment, the Contractor shall immediately notify the Contracting Officer and request instructions
for disposition of the overpayment.

(i) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the
supplies provided under this contract shall remain with the Contractor until, and shall pass to the
Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the contract, if
transportation is f.0.b. destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

(I) Termination for the Government’s convenience. The Government reserves the right to
terminate this contract, or any part hereof, for its sole convenience. In the event of such
termination, the Contractor shall immediately stop all work hereunder and shall immediately
cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this
contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage
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SURVEILLANCE VEHICLE

of the work performed prior to the notice of termination, plus reasonable charges the Contractor
can demonstrate to the satisfaction of the Government using its standard record keeping system,
have resulted from the termination. The Contractor shall not be required to comply with the cost
accounting standards or contract cost principles for this purpose. This paragraph does not give the
Government any right to audit the Contractor’s records. The Contractor shall not be paid for any
work performed or costs incurred which reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for
cause in the event of any default by the Contractor, or if the Contractor fails to comply with any
contract terms and conditions, or fails to provide the Government, upon request, with adequate
assurances of future performance. In the event of termination for cause, the Government shall not
be liable to the Contractor for any amount for supplies or services not accepted, and the
Contractor shall be liable to the Government for any and all rights and remedies provided by law.
If it is determined that the Government improperly terminated this contract for cause, such
termination shall be deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract
shall pass to the Government upon acceptance, regardless of when or where the Government
takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are
merchantable and fit for use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor
will not be liable to the Government for consequential damages resulting from any defect or
deficiencies in accepted items.

() Other compliances. The Contractor shall comply with all applicable Federal, State and local
laws, executive orders, rules and regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with
31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain
Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 3701, et seq.,
Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41
U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly
American; and 41 U.S.C. 423 relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by
giving precedence in the following order:

(1) The schedule of supplies/services.

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with
Laws Unique to Government Contracts paragraphs of this clause.

(3) The clause at 52.212-5.

(4) Addenda to this solicitation or contract, including any license agreements for computer
software.

(5) Solicitation provisions if this is a solicitation.

(6) Other paragraphs of this clause.

(7) The Standard Form 1449.

(8) Other documents, exhibits, and attachments.

The specification.

(t) Central Contractor Registration (CCR).

(1) Unless exempted by an addendum to this contract, the Contractor is responsible during
performance and through final payment of any contract for the accuracy and completeness of the
data within the CCR database, and for any liability resulting from the Government’s reliance on
inaccurate or incomplete data. To remain registered in the CCR database after the initial
registration, the Contractor is required to review and update on an annual basis from the date of
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initial registration or subsequent updates its information in the CCR database to ensure it is
current, accurate and complete. Updating information in the CCR does not alter the terms and
conditions of this contract and is not a substitute for a properly executed contractual document.
(2)

(i) If a Contractor has legally changed its business name, “doing business as” name, or division
name (whichever is shown on the contract), or has transferred the assets used in performing the
contract, but has not completed the necessary requirements regarding novation and change-of-
name agreements in Subpart 42.12, the Contractor shall provide the responsible Contracting
Officer a minimum of one business day’s written notification of its intention to:

(A) Change the name in the CCR database;

(B) Comply with the requirements of Subpart 42.12 of the FAR;

(C) Agree in writing to the timeline and procedures specified by the responsible Contracting
Officer. The Contractor must provide with the notification sufficient documentation to support
the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or
fails to perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a
properly executed novation or change-of-name agreement, the CCR information that shows the
Contractor to be other than the Contractor indicated in the contract will be considered to be
incorrect information within the meaning of the “Suspension of Payment” paragraph of the
electronic funds transfer (EFT) clause of this contract.

The Contractor shall not change the name or address for EFT payments or manual payments, as
appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see
FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR
database. Information provided to the Contractor’s CCR record that indicates payments, including
those made by EFT, to an ultimate recipient other than that Contractor will be considered to be
incorrect information within the meaning of the “Suspension of payment” paragraph of the EFT
clause of this contract.

Offerors and Contractors may obtain information on registration and annual confirmation
requirements via the Internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-
5757.
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Addendum to 52.212-4, Contract Terms and Conditions — Commercial ltems

1 General Objective

The Department of Homeland Security, U.S. Immigration and Customs Enforcement, Federal
Protective Service, has a need for a Surveillance Vehicle. This vehicle will greatly enhance the
Investigation Department by providing the added covert operations needed to complete their
investigations. The Government requires customizing services that will offer a superior level of
workmanship through a team of responsive, highly skilled professionals. The quality of the
performance of the contractor will directly impact on our organization and the ability to meet our
business goals.

2. Statement of Work

FREAAIAIAIRKAKARAAIAKAAAAAIAAARAAIAAAAAIAAAARAAAAAAIIAAAhdhdrhhhdrrhhhdhirhhhhrihhhihiiiiiik

For security reasons, please request a copy of the Statement of Work to the
Contract Specialist, Denise Morales via email (denise.morales@dhs.gov)

*hkkkkhkkhkkkkhkhkhhkhkhkkhkhhhkhkhkhkhhhkhkhkhihrhkhkhkhkhhhkhkhkhrrhhkhkhhhhkhkhhrhhhkhkhhrhkhkhkhihhkhhiiikikkik

3. Contract Administration Data
3.1 Submission of Invoices
Invoices shall now be submitted via one of the following three methods:
a. By mail:
DHS, ICE
Burlington Finance Center
P.O. Box 1279
Williston, VT 05495-1279
Attn: FPS Region 2 Invoice
b. By facsimile (fax): (include a cover sheet with point of contact & # of pages)
802-288-7658

c. Bye-mail:

Invoice.Consolidation@dhs.gov

Invoices submitted by other than these three methods will be returned. In addition to the
information required for a proper invoice as identified in FAR 52.212-4 (g)(1), Contract
Terms and Conditions — Commercial Items, (OCT 2003), the contractor shall annotate the
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“FPS Region 11” on the face of each invoice. Failure to comply with these submission
requirements will result in rejection of the invoice.

3.2 Payments

Payment will be made on a calendar month basis in arrears upon submission of an invoice.
Payment will be due on the 30" calendar day after receipt of a proper invoice or date of
receipt of services, whichever is later.

It is the objective of the Government to obtain complete and satisfactory performance in
accordance with the terms of specifications and requirements of this contract. In no event
shall contractor invoice or FPS be obligated to pay for any hours in excess of the amount
identified within the contract (inclusive of all modifications).

The Contractor is responsible for submitting accurate invoices that reflect the actual services
provided each month. Submission of false invoices shall be subject to contractual and legal
actions.

Any inquiries regarding payment shall be directed to the COTR and/or CO.

3.3 Deductions for Non-Compliant Services:
In accordance with FAR Clause FAR 52.246-4 “Inspection Of Services - Fixed Price” (AUG
1996), deductions may also be taken for services provided if they are not fully compliant with
the terms of the contract.

4. The Role of the Government and Responsibility for Contract Administration

Contracting Officer (CO)

The CO for this RFP and resultant award is: (To be determined upon award)

The CO has the overall responsibility for the administration of the contract. The CO alone is
authorized to take action on behalf of the Government to amend, modify or deviate from the order
terms and conditions; make final decisions on unsatisfactory performance; terminate the order for
convenience or default; and issue final decisions regarding questions or matters under dispute.
The CO may delegate certain other responsibilities to an authorized representative.

Contracting Officer's Technical Representative (COTR)

The COTR for the order will be assigned after award of the contract.

The COTR is designated to assist the CO in the discharge of their responsibilities when they are
unable to be directly in touch with the contract work. In the event that the COTR is absent or
unavailable, another COTR Alternate will be designated. The responsibilities of the COTR and
his/her alternate include, but are not limited to: determining the adequacy of performance by the
contractor in accordance with the terms and conditions of the contract, acting as the Government's
representative in charge of work at the site(s); ensuring compliance with the contract
requirements insofar as the actual performance is concerned; advising the Contractor of proposed
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deductions for non-performance or unsatisfactory performance; and advising the CO of any
factors which may cause delay in the performance of work.

After award of the contract, the CO will issue a written Delegation of Authority memorandum to
the COTR that details the scope of duties the COTR is authorized to perform and manage. The
COTR cannot make any decisions regarding the performance of the contract except as outlined in
the memorandum. A copy of the memorandum shall be sent to the contractor.

The contractor shall immediately notify the CO in the event the COTR directs the Contractor to
perform work that the Contractor believes is not part of the contract or part of the COTR’s
designated duties as outlined in the memorandum. The CO will then make a determination as to
the issue and respond to all affected parties in the most appropriate manner deemed necessary.

FAR 52.242-13 Bankruptcy (July 1995)

In the event the contractor enters into proceedings relating to bankruptcy, whether voluntary or
involuntary, the contractor agrees to furnish, by certified mail or electronic commerce method
authorized by the contract, written notification of the bankruptcy to the contracting officer
responsible for administering the contract. This notification shall be furnished within five days of
the initiation of the proceedings relating to bankruptcy filing. This notification shall include the
date on which the bankruptcy petition was filed, the identity of the court in which the bankruptcy
petition was filed, and a listing of government contract numbers and contracting offices for all
government contracts against which final payment has not been made. This obligation remains in
effect until final payment under this contract.
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52.212-5 — Contract Terms and Conditions Required to Implement Statutes and Executive
Orders (JUN 2008)

(@) The Contractor shall comply with the following Federal Acquisition Regulation (FAR)
clauses, which are incorporated in this contract by reference, to implement provisions of law or
Executive orders applicable to acquisitions of commercial items:

(1) 52.233-3, Protest After Award (AuG 1996) (31 U.S.C. 3553).

(2) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77,
108-78)

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the
Contracting Officer has indicated as being incorporated in this contract by reference to implement
provisions of law or Executive orders applicable to acquisitions of commercial items:

X (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with
Alternate | (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).

__(2) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C. 657a).

__(3)52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business
Concerns (JULY 2005) (if the offeror elects to waive the preference, it shall so indicate in its
offer) (15 U.S.C. 657a).

__(4) [Reserved]

__(5)(i) 52.219-6, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644).

__ (i) Alternate I (Oct 1995) of 52.219-6.
__ (iii) Alternate Il (Mar 2004) of 52.219-6.
__(6)(i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).
__ (i) Alternate 1 (Oct 1995) of 52.219-7.
__(iii) Alternate Il (Mar 2004) of 52.219-7.

X (7) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2)
and (3)).

__(8)(i) 52.219-9, Small Business Subcontracting Plan (Apr 2008) (15 U.S.C. 637(d)(4)).

__ (i) Alternate I (Oct 2001) of 52.219-9.
___(iii) Alternate 11 (Oct 2001) of 52.219-9.

_(9) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)).

_ (10)52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999)
(15 U.S.C. 637(d)(4)(F)(i)).

_ (1D)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged
Business Concerns (SEPT 2005) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it
shall so indicate in its offer).

(i) Alternate I (June 2003) of 52.219-23.

__(12) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged
Status and Reporting (Apr 2008) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

_(13) 52.219-26, Small Disadvantaged Business Participation Program—Incentive
Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).
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_(14) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-
Aside (May 2004) (15 U.S.C. 657 f).

_(15) 52.219-28, Post Award Small Business Program Rerepresentation (June 2007)
(15 U.S.C. 632(a)(2)).

X (16) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

_(17)52.222-19, Child Labor—Cooperation with Authorities and Remedies (Feb 2008)
(E.O. 13126).

X (18) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

X (19) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

X (20) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).

_(21) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998)

(29 U.S.C. 793).

_(22) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).

_(23) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or
Fees (Dec 2004) (E.O. 13201).

_(24)(i) 52.222-50, Combating Trafficking in Persons (Aug 2007) (Applies to all
contracts).

__ (i) Alternate I (Aug 2007) of 52.222-50.

__(25)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-
Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)).

__ (i) Alternate | (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).

__(26) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEc 2007) (42
U.S.C. 8259b).

_(27)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal
Computer Products (DEc 2007) (E.O. 13423).

__ (i) Alternate | (DEc 2007) of 52.223-16.

X (28) 52.225-1, Buy American Act—Supplies (June 2003) (41 U.S.C. 10a-10d).

X (29)(i) 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act
(Aug 2007) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L 108-77, 108-
78, 108-286, 109-53 and 109-169).

__ (i) Alternate I (Jan 2004) of 52.225-3.
__(iii) Alternate 11 (Jan 2004) of 52.225-3.

__(30) 52.225-5, Trade Agreements (Nov 2007) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301
note).

X (31) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s,
proclamations, and statutes administered by the Office of Foreign Assets Control of the
Department of the Treasury).

_(32) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C.
5150).
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_(33) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area
(Nov 2007) (42 U.S.C. 5150).

_(34) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002)

(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

__(35) 52.232-30, Installment Payments for Commercial Items (Oct 1995)
(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

X (36) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration
(Oct 2003) (31 U.S.C. 3332).

_(37) 52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor
Registration (May 1999) (31 U.S.C. 3332).

__(38) 52.232-36, Payment by Third Party (May 1999) (31 U.S.C. 3332).

_(39) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

__(40)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels
(Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).

__ (i) Alternate I (Apr 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to
commercial services, that the Contracting Officer has indicated as being incorporated in this
contract by reference to implement provisions of law or Executive orders applicable to
acquisitions of commercial items:

[Contracting Officer check as appropriate.]

(1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

__(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989)

(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the
Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees
expected to be employed under the contract and states the wages and fringe benefits payable to
each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341
or 5332.

_(3) 52.222-43, Fair Labor Standards Act and Service Contract Act—Price Adjustment
(Multiple Year and Option Contracts) (Nov 2006) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

__(4) 52.222-44, Fair Labor Standards Act and Service Contract Act—Price Adjustment
(Feb 2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

__(5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment—Requirements (Nov 2007) (41
U.S.C. 351, et seq.).

__(6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for
Certain Services—Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

_(7)52.237-11, Accepting and Dispensing of $1 Coin (Aug 2007) (31 U.S.C. 5112(p)(1)).

(d) Comptroller General Examination of Record. The Contractor shall comply with the
provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in
excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit

and Records—Negotiation.
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(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have access to and right to examine any of the Contractor’s directly
pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records,
materials, and other evidence for examination, audit, or reproduction, until 3 years after final
payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor
Records Retention, of the other clauses of this contract. If this contract is completely or partially
terminated, the records relating to the work terminated shall be made available for 3 years after
any resulting final termination settlement. Records relating to appeals under the disputes clause or
to litigation or the settlement of claims arising under or relating to this contract shall be made
available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of form. This does not require the
Contractor to create or maintain any record that the Contractor does not maintain in the ordinary
course of business or pursuant to a provision of law.

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of
this clause, the Contractor is not required to flow down any FAR clause, other than those in
paragraphs (i) through (vii) of this paragraph in a subcontract for commercial items. Unless
otherwise indicated below, the extent of the flow down shall be as required by the clause—

(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2)
and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract
(except subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for construction
of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that
offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998)

(29 U.S.C. 793).

(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or
Fees (Dec 2004) (E.O. 13201).

(vi) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

(vii) 52.222-50, Combating Trafficking in Persons (Aug 2007) (22 U.S.C. 7104(q)). Flow
down required in accordance with paragraph (f) of FAR clause 52.222-50.

(viii) 52.222-51, Exemption from Application of the Service Contract Act to Contracts
for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (Nov 2007) (41
U.S.C. 351, et seq.).

(ix) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for
Certain Services-Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

PROPERTY OF THE U.S. GOVERNMENT - FOR OFFICIAL USE ONLY
DO NOT REMOVE THIS NOTICE.
PROPERLY DESTROY DOCUMENT WHEN NO LONGER NEEDED

Page 15 of 33


http://www.acquisition.gov/far/current/html/Subpart 4_7.html#wp1082800
http://www.acquisition.gov/far/current/html/52_217_221.html#wp1136032
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://www.acquisition.gov/far/current/html/52_217_221.html#wp1136032
http://www.acquisition.gov/far/current/html/52_222.html#wp1147711
http://www.acquisition.gov/far/current/html/52_222.html#wp1148042
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t37t40+200+2++%2838%29%20%20AND%20%28%2838%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://www.acquisition.gov/far/current/html/52_222.html#wp1148097
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t29t32+2+78++%2829%29%20%20AND%20%28%2829%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://www.acquisition.gov/far/current/html/52_222.html#wp1148147
http://www.acquisition.gov/far/current/html/52_222.html#wp1148176
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+2+13++%2841%29%20%20AND%20%28%2841%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://www.acquisition.gov/far/current/html/52_222.html#wp1151848
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t21t25+618+103++%2822%29%20%20AND%20%28%2822%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://www.acquisition.gov/far/current/html/52_222.html#wp1151848
http://www.acquisition.gov/far/current/html/52_222.html#wp1155380
http://uscode.house.gov/
http://uscode.house.gov/
http://www.acquisition.gov/far/current/html/52_222.html#wp1155440
http://uscode.house.gov/

RFP — HSCEEC08R0021

SURVEILLANCE VEHICLE

(x) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006)
(46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with
paragraph (d) of FAR clause 52.247-64.
(2) While not required, the contractor may include in its subcontracts for commercial items
a minimal number of additional clauses necessary to satisfy its contractual obligations.

HSAR 3052.204-70 Security Requirements for Unclassified Information Technology
Resources (Jun 2006)

(a) The Contractor shall be responsible for Information Technology (IT) security for all systems
connected to a DHS network or operated by the Contractor for DHS, regardless of location. This
clause applies to all or any part of the contract that includes information technology resources or
services for which the Contractor must have physical or electronic access to sensitive information
contained in DHS unclassified systems that directly support the agency’s mission.

(b) The Contractor shall provide, implement, and maintain an IT Security Plan. This plan shall
describe the processes and procedures that will be followed to ensure appropriate security of IT
resources that are developed, processed, or used under this contract.

(1) Within 60 days after contract award, the contractor shall submit for approval its IT Security
Plan, which shall be consistent with and further detail the approach contained in the offeror's
proposal. The plan, as approved by the Contracting Officer, shall be incorporated into the contract
as a compliance document.

(2) The Contractor’s IT Security Plan shall comply with Federal laws that include, but are not
limited to, the Computer Security Act of 1987 (40 U.S.C. 1441 et seq.); the Government
Information Security Reform Act of 2000; and the Federal Information Security Management Act
of 2002; and with Federal policies and procedures that include, but are not limited to, OMB
Circular A-130.

(3) The security plan shall specifically include instructions regarding handling and protecting
sensitive information at the Contractor’s site (including any information stored, processed, or
transmitted using the Contractor’s computer systems), and the secure management, operation,
maintenance, programming, and system administration of computer systems, networks, and
telecommunications systems.

(c) Examples of tasks that require security provisions include--

(1) Acquisition, transmission or analysis of data owned by DHS with significant replacement cost
should the contractor’s copy be corrupted; and

(2) Access to DHS networks or computers at a level beyond that granted the general public (e.g.,
such as bypassing a firewall).

(d) At the expiration of the contract, the contractor shall return all sensitive DHS information and
IT resources provided to the contractor during the contract, and certify that all non-public DHS
information has been purged from any contractor-owned system. Components shall conduct
reviews to ensure that the security requirements in the contract are implemented and enforced.

(e) Within 6 months after contract award, the contractor shall submit written proof of IT Security
accreditation to DHS for approval by the DHS Contracting Officer. Accreditation will proceed
according to the criteria of the DHS Sensitive System Policy Publication, 4300A (Version 2.1,
July 26, 2004) or any replacement publication, which the Contracting Officer will provide upon
request. This accreditation will include a final security plan, risk assessment, security test and
evaluation, and disaster recovery plan/continuity of operations plan. This accreditation, when
accepted by the Contracting Officer, shall be incorporated into the contract as a compliance
document. The contractor shall comply with the approved accreditation documentation.
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HSAR 3052.204-71 Contractor Employee Access (Jun 2006)

(a) Sensitive Information, as used in this Chapter, means any information, the loss, misuse,
disclosure, or unauthorized access to or modification of which could adversely affect the national
or homeland security interest, or the conduct of Federal programs, or the privacy to which
individuals are entitled under section 552a of title 5, United States Code (the Privacy Act), but
which has not been specifically authorized under criteria established by an Executive Order or an
Act of Congress to be kept secret in the interest of national defense, homeland security or foreign
policy. This definition includes the following categories of information:

(1) Protected Critical Infrastructure Information (PCII) as set out in the Critical Infrastructure
Information Act of 2002 (Title 11, Subtitle B, of the Homeland Security Act, Public Law 107-296,
196 Stat. 2135), as amended, the implementing regulations thereto (Title 6, Code of Federal
Regulations, Part 29) as amended, the applicable PCII Procedures Manual, as amended, and any
supplementary guidance officially communicated by an authorized official of the Department of
Homeland Security (including the PCII Program Manager or his/her designee);

(2) Sensitive Security Information (SSI), as defined in Title 49, Code of Federal Regulations, Part
1520, as amended, “Policies and Procedures of Safeguarding and Control of S SI,” as amended,
and any supplementary guidance officially communicated by an authorized official of the
Department of Homeland Security (including the Assistant Secretary for the Transportation
Security Administration or his/her designee);

(3) Information designated as “For Official Use Only,” which is unclassified information of a
sensitive nature and the unauthorized disclosure of which could adversely impact a person’s
privacy or welfare, the conduct of Federal programs, or other programs or operations essential to
the national or homeland security interest; and

(4) Any information that is designated “sensitive” or subject to other controls, safeguards or
protections in accordance with subsequently adopted homeland security information handling
procedures.

(b) “Information Technology Resources” include, but are not limited to, computer equipment,
networking equipment, telecommunications equipment, cabling, network drives, computer drives,
network software, computer software, software programs, intranet sites, and internet sites.

(c) Contractor employees working on this contract must complete such forms as may be
necessary for security or other reasons, including the conduct of background investigations to
determine suitability. Completed forms shall be submitted as directed by the Contracting Officer.
Upon the Contracting Officer's request, the Contractor's employees shall be fingerprinted, or
subject to other investigations as required. All contractor employees requiring recurring access to
Government facilities or access to sensitive information or IT resources are required to have a
favorably adjudicated background investigation prior to commencing work on this contract unless
this requirement is waived under Departmental procedures.

(d) The Contracting Officer may require the contractor to prohibit individuals from working on
the contract if the government deems their initial or continued employment contrary to the public
interest for any reason, including, but not limited to, carelessness, insubordination, incompetence,
or security concerns.

(e) Work under this contract may involve access to sensitive information. Therefore, the
Contractor shall not disclose, orally or in writing, any sensitive information to any person unless
authorized in writing by the Contracting Officer. For those contractor employees authorized
access to sensitive information, the contractor shall ensure that these persons receive training
concerning the protection and disclosure of sensitive information both during and after contract
performance.
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(f) The Contractor shall include the substance of this clause in all subcontracts at any tier where
the subcontractor may have access to Government facilities, sensitive information, or resources.
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Addendum to 52.212-1 Instruction to Offerors, Commercial Items
Note: This requirement is competed utilizing FAR 13.5 procedures.
PROPOSAL CONTENT

(1) Technical Proposal

(a) Relevant Corporate Experience. Information submitted under this Factor shall be used
to demonstrate your relevant corporate experience. Submit three (3) references for work
performed that was done within the last five years and is the same or similar to the
governments requirements. Make sure that you provide a point of contact and a valid
telephone number for each of your reference jobs. Provide sufficient information (narrative)
so that we can determine the similarities between our requirements and your reference jobs.

(b) Relevant Past Performance. Information submitted under this Factor shall be used to
verify the quality of the end item/products that you provided to your customer (e.g. quality
control, delivery schedule, costs, etc). The Government reserves the right to review any and
all contractor Past Performance information from any source to determine the relevancy and
quality of Past Performance.

NOTE 1: Delivery schedule is critical to the Government. Vendors providing for
delivery dates prior to the required date indicated in the SOW (October 12, 2008), may be
given preference if such date is considered advantageous to the Government. Offerors
providing for earlier delivery shall make an affirmative statement, on company’s
letterhead paper.

NOTE 2: Brochures, marketing information, literature, pictures, etc., of surveillance
vehicles meeting or exceeding our requirements that were previously assembled by your
firm, or currently in-stock, are encouraged.

There is a 25 page limit associated with your technical submission which includes all
brochures, marketing information, etc.

(2) Price Proposal
The price proposal consists of the unit price of the vehicle and the following items:

e Solicitation cover sheet (SF 1449) with appropriate blocks completed by the
offeror.

o Representations and Certifications completed by the offeror in accordance with
instructions contained elsewhere in this solicitation.

The completion and submission of the above items will constitute an offer (proposal) and will be
considered the offeror’s unconditional assent to the terms and conditions of this solicitation and
any attachments and/or exhibits hereto. An objection to any of the terms and conditions of the
solicitation will constitute a deficiency.
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FAR 52.233-2 SERVICE OF PROTEST (SEP 2006)

(a) Protests, as defined in section 31.101 of the Federal Acquisition Regulation, that are filed
directly with an agency, and copies of any protests that are filed with the Government
Accountability Office (GAOQ), shall be served on the Contracting Officer (addressed as follows)
by obtaining written and dated acknowledgment of receipt from Federal Protective Services
(FPS), Mellon Independence Center 701 Market Street, Suite 4200, Philadelphia PA 19106 Attn:
Denise Morales, Contract Specialist.

(b) The copy of any protest shall be received in the office designated above within one day of
filing a protest with the GAO.
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52.212-2 — Evaluation — Commercial Items (JAN 1999)

(a) The Government will award a contract resulting from this solicitation to the responsible
offeror whose offer conforming to the solicitation will be most advantageous to the Government,
price and other factors considered. The following factors shall be used to evaluate offers:

1) Technical Factors:
(1) Relevant Corporate Experience
(2) Relevant Past Performance

2) Price

The technical factors of Relevant Corporate Experience and Relevant Past Performance are of
equal importance. When these two factors are combined, they are significantly more
important than price.

(b) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the
successful offeror within the time for acceptance specified in the offer, shall result in a binding
contract without further action by either party. Before the offer’s specified expiration time, the
Government may accept an offer (or part of an offer), whether or not there are negotiations after
its receipt, unless a written notice of withdrawal is received before award.
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Addendum to 52.212-2 — Evaluation — Commercial Items (JAN 1999)

Method of Award

Offers shall be submitted to:

DHS/ICE/Federal Protective Service
Mellon Independence Center

Suite 4200

701 Market Street

Philadelphia, PA 19106

Attn: Denise Morales

Proposals received after 2:00 PM, Eastern Standard Time on September 3, 2008 will be
considered late submissions and will not be considered for award.

Offerors shall be evaluated against the stated evaluation criteria using adjectival ratings.

Provisions Incorporated by Reference:

FAR 52.232-15 Progress Payments Not Included (APR 1984)
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Relevant Corporate Experience Information Form

Solicitation; HSCEEC08R00021

1. Complete Name of Government agency, Commercial Firm, or other organization
2. Complete Address

3. Contract number or other reference 4. Date of Contract

5. Date work began 6. Date work was completed
7. Contract price 8. Estimated Hours Per Year

9a. Technical point of contact (name, title, address,

telephone no., and email address)

9b. Contracting or purchasing point of contact
(name, title, address, telephone no., and email
address)

10. Location of work (country, state or province, county, city)

11. Description of contract work. Describe nature and scope of this work. Provide a detailed explanation

demonstrating the relevance of the contract to the requirements of the solicitation. (Attach an explanation of

any performance problems or other conflicts with the customer. Use a continuation sheet, if necessary.)

11a. Name(s) of subcontractor(s) used, if any, and a description of the extent of work performed by the
subcontractor(s).
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Instructions for Completing the Relevant Corporate Experience Information Form

Item 1 Insert the complete name of the customer, including parent organization. Do
not use acronyms.

Item 2 Insert the customer's complete address, including both post office box and street
address, if possible.

Item 3  Insert any contract number or other contract reference used by the customer.

Item 4 Insert the date on which the contract came into existence.

Item 5 Insert the date on which the contract came into existence.

Item 6 Insert the date on which the customer agreed that the work was satisfactorily
completed (including substantial completion), aside from any pending or on-
going administrative actions, claims negotiations, or litigation.

Item 7 Insert the price, as it appeared in the original contract. If the contract included
multiple, separately-priced items, add the individual item amounts and insert the
total price.

Item 8 Insert the estimated hours worked under this contract. Please provide hours for
both productive and supervisory positions if applicable.

Item 9a Insert the name, title, address, telephone number, and email address (if
available) of the program or project manager, quality assurance representative,
or other customer technical representative who is most familiar with the quality
of your work under the contract.

Item 9b Insert the name, title, address, telephone number, and email address (if
available) of the contracting officer, purchasing agent, or other customer
contracting or purchasing representative who is most familiar with your work
under the contract.

Item 10 Insert the location(s) where the work was performed, including the country (if
other than the United States) and the state or province, county (if applicable),
and city.

Item 11 Describe the nature and scope of the work. The objective is to shown how the
work that you did or are doing is similar in nature and scope to the work that is
to be performed under the contract contemplated by the request for proposals.
Describe any unusual circumstances of performance or problems that may be
relevant to the work that is to be performed. Tell your side of the story of any
conflicts with the customer concerning which they may make adverse remarks
about your performance. Describe any actions that you have taken or plan to
take to correct any shortcomings in your performance.

Item 11a Insert the name, address, telephone number, and email address (if available) of
the subcontractor(s) used, if any, and a description of the extent of work
performed by the subcontractor(s).
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52.212-3 Offeror Representations and Certifications—Commercial Items (Nov 2007)

An offeror shall complete only paragraph (1) of this provision if the offeror has completed the
annual representations and certifications electronically at http://orca.bpn.gov. If an offeror has not
completed the annual representations and certifications electronically at the ORCA website, the
offeror shall complete only paragraphs (b) through (k) of this provision.

(a) Definitions. As used in this provision—

“Emerging small business” means a small business concern whose size is no greater than

50 percent of the numerical size standard for the NAICS code designated.

“Forced or indentured child labor” means all work or service—

(1) Exacted from any person under the age of 18 under the menace of any penalty for its
nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which
can be accomplished by process or penalties.

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999,
except—

(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

“Place of manufacture” means the place where an end product is assembled out of components, or
otherwise made or processed from raw materials into the finished product that is to be provided to
the Government. If a product is disassembled and reassembled, the place of reassembly is not the
place of manufacture.

“Service-disabled veteran-owned small business concern”—

(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by
one or more service-disabled veterans; and

(if) The management and daily business operations of which are controlled by one or more
service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe
disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability
that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned
and operated, not dominant in the field of operation in which it is bidding on Government
contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size
standards in this solicitation.

“Veteran-owned small business concern” means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at

38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the
stock of which is owned by one or more veterans; and
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(2) The management and daily business operations of which are controlled by one or more
veterans.

“Women-owned business concern” means a concern which is at least 51 percent owned by one or
more women; or in the case of any publicly owned business, at least 51 percent of its stock is
owned by one or more women; and whose management and daily business operations are
controlled by one or more women.

“Women-owned small business concern” means a small business concern—

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly
owned business, at least 51 percent of the stock of which is owned by one or more women; and
(2) Whose management and daily business operations are controlled by one or more women.
(b) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if
the offeror is required to provide this information to a central contractor registration database to
be eligible for award.)

(1) All offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this
provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d),
reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations
issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the Government to collect and report on any delinquent amounts
arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the
resulting contract is subject to the payment reporting requirements described in FAR 4.904, the
TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s
TIN.

(3) Taxpayer Identification Number (TIN).

0 TIN:

0 TIN has been applied for.

0 TIN is not required because:

o Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have
income effectively connected with the conduct of a trade or business in the United States and
does not have an office or place of business or a fiscal paying agent in the United States;

o Offeror is an agency or instrumentality of a foreign government;

o Offeror is an agency or instrumentality of the Federal Government.

(4) Type of organization.

0 Sole proprietorship;

Partnership;

Corporate entity (not tax-exempt);

Corporate entity (tax-exempt);

Government entity (Federal, State, or local);

Foreign government;

International organization per 26 CFR 1.6049-4;

Other :

(5) Common parent.

o Offeror is not owned or controlled by a common parent;

0o Name and TIN of common parent:

Name

TIN .

(c) Offerors must complete the following representations when the resulting contract will be
performed in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it o is, o is not a small
business concern.

O OO 00O OoOOo
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(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a
small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of its
offer that it o is, 0 is not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror
represented itself as a veteran-owned small business concern in paragraph (c)(2) of this
provision.] The offeror represents as part of its offer that it o is, 0 is not a service-disabled
veteran-owned small business concern.

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a
small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general
statistical purposes, that it o is, o is not a small disadvantaged business concern as defined in

13 CFR 124.1002.

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a
small business concern in paragraph (c)(1) of this provision.] The offeror represents that it o is,
0 is not a women-owned small business concern.

Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the
simplified acquisition threshold.

(6) Women-owned business concern (other than small business concern). [Complete only if the
offeror is a women-owned business concern and did not represent itself as a small business
concern in paragraph (c)(1) of this provision.] The offeror represents that it o is a women-owned
business concern.

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business
offerors may identify the labor surplus areas in which costs to be incurred on account of
manufacturing or production (by offeror or first-tier subcontractors) amount to more than

50 percent of the contract price:
(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for
the Targeted Industry Categories under the Small Business Competitiveness Demonstration
Program. [Complete only if the offeror has represented itself to be a small business concern under
the size standards for this solicitation.]

(i) [Complete only for solicitations indicated in an addendum as being set-aside for emerging
small businesses in one of the designated industry groups (DIGs).] The offeror represents as part
of its offer that it 0 is, 0 is not an emerging small business.

(ii) [Complete only for solicitations indicated in an addendum as being for one of the targeted
industry categories (TICs) or designated industry groups (DIGs).] Offeror represents as follows:
(A) Offeror’s number of employees for the past 12 months (check the Employees column if size
standard stated in the solicitation is expressed in terms of number of employees); or

(B) Offeror’s average annual gross revenue for the last 3 fiscal years (check the Average Annual
Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms
of annual receipts).

(Check one of the following):

Number of Employees Average Annual Gross Revenues

__ 50 or fewer __ $1 million or less
_51-100 __$1,000,001-$2 million
_101-250 __$2,000,001-$3.5 million
__251-500 __$3,500,001-%5 million
_501-750 __$5,000,001-$10 million
__751-1,000 __$10,000,001-$17 million
___Over 1,000 __Over $17 million
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(9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price
Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small
Disadvantaged Business Participation Program—Disadvantaged Status and Reporting, and the
offeror desires a benefit based on its disadvantaged status.]

(i) General. The offeror represents that either—

(A) Itois, o is not certified by the Small Business Administration as a small disadvantaged
business concern and identified, on the date of this representation, as a certified small
disadvantaged business concern in the database maintained by the Small Business Administration
(PRO-Net), and that no material change in disadvantaged ownership and control has occurred
since its certification, and, where the concern is owned by one or more individuals claiming
disadvantaged status, the net worth of each individual upon whom the certification is based does
not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR
124.104(c)(2); or

(B) It 0 has, o has not submitted a completed application to the Small Business Administration or
a Private Certifier to be certified as a small disadvantaged business concern in accordance with
13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change
in disadvantaged ownership and control has occurred since its application was submitted.

(i) 0 Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business
Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with
the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this
provision is accurate for the small disadvantaged business concern that is participating in the joint
venture. [The offeror shall enter the name of the small disadvantaged business concern that is
participating in the joint venture: J

(10) HUBZone small business concern. [Complete only if the offeror represented itself as a small
business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its offer,
that—

(i) It o is, 0 is not a HUBZone small business concern listed, on the date of this representation, on
the List of Qualified HUBZone Small Business Concerns maintained by the Small Business
Administration, and no material change in ownership and control, principal office, or HUBZone
employee percentage has occurred since it was certified by the Small Business Administration in
accordance with 13 CFR Part 126; and

(ii) It o is, 0 is not a joint venture that complies with the requirements of 13 CFR Part 126, and
the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small
business concern or concerns that are participating in the joint venture. [The offeror shall enter
the name or names of the HUBZone small business concern or concerns that are participating in
the joint venture: .] Each HUBZone small business concern participating in the joint
venture shall submit a separate signed copy of the HUBZone representation.

(d) Representations required to implement provisions of Executive Order 11246—

(1) Previous contracts and compliance. The offeror represents that—

(i) It o has, 0 has not participated in a previous contract or subcontract subject to the Equal
Opportunity clause of this solicitation; and

(ii) 1t o has, o has not filed all required compliance reports.

(2) Affirmative Action Compliance. The offeror represents that—

(i) It o has developed and has on file, 0 has not developed and does not have on file, at each
establishment, affirmative action programs required by rules and regulations of the Secretary of
Labor (41 cfr parts 60-1 and 60-2), or

(i) It o has not previously had contracts subject to the written affirmative action programs
requirement of the rules and regulations of the Secretary of Labor.
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(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352).
(Applies only if the contract is expected to exceed $100,000.) By submission of its offer, the
offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have
been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress or an
employee of a Member of Congress on his or her behalf in connection with the award of any
resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a
lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete
and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to
provide the name of the registrants. The offeror need not report regularly employed officers or
employees of the offeror to whom payments of reasonable compensation were made.

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation
(FAR) 52.225-1, Buy American Act—Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this
provision, is a domestic end product and that the offeror has considered components of unknown
origin to have been mined, produced, or manufactured outside the United States. The offeror shall
list as foreign end products those end products manufactured in the United States that do not
qualify as domestic end products. The terms “component,” “domestic end product,” “end
product,” “foreign end product,” and “United States” are defined in the clause of this solicitation
entitled “Buy American Act—Supplies.”

(2) Foreign End Products:

Line Item No.  Country of Origin

[List as necessary]

(3) The Government will evaluate offers in accordance with the policies and procedures of

FAR Part 25.

(9)(1) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate. (Applies only
if the clause at FAR 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act, is
included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(2)(ii) or
(9)(2)(iii) of this provision, is a domestic end product and that the offeror has considered
components of unknown origin to have been mined, produced, or manufactured outside the
United States. The terms “Bahrainian or Moroccan end product,” “component,” “domestic end
product,” “end product,” “foreign end product,” “Free Trade Agreement country,” “Free Trade
Agreement country end product,” “Israeli end product,” and “United States” are defined in the
clause of this solicitation entitled “Buy American Act-Free Trade Agreements-Israeli Trade Act.”
(ii) The offeror certifies that the following supplies are Free Trade Agreement country end
products (other than Bahrainian or Moroccan end products) or Israeli end products as defined in
the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli
Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian or Moroccan End Products)
or Israeli End Products:

Line Item No.  Country of Origin
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[List as necessary]

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in
paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled “Buy
American Act—Free Trade Agreements—Israeli Trade Act.” The offeror shall list as other
foreign end products those end products manufactured in the United States that do not qualify as
domestic end products.

Other Foreign End Products:

Line Item No.  Country of Origin

[List as necessary]

(iv) The Government will evaluate offers in accordance with the policies and procedures of

FAR Part 25.

(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If
Alternate | to the clause at FAR 52.225-3 is included in this solicitation, substitute the following
paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(9)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in
the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli
Trade Act”:

Canadian End Products:

Line Item No.

[List as necessary]

(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II. If
Alternate Il to the clause at FAR 52.225-3 is included in this solicitation, substitute the following
paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(9)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end
products as defined in the clause of this solicitation entitled “Buy American Act—Free Trade
Agreements—Israeli Trade Act”:

Canadian or Israeli End Products:

Line Item No.  Country of Origin

[List as necessary]

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade
Agreements, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this
provision, is a U.S.-made or designated country end product, as defined in the clause of this
solicitation entitled “Trade Agreements.”

(ii) The offeror shall list as other end products those end products that are not U.S.-made or
designated country end products.
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Other End Products:
Line Item No.  Country of Origin

[List as necessary]

(iii) The Government will evaluate offers in accordance with the policies and procedures of

FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of
U.S.-made or designated country end products without regard to the restrictions of the Buy
American Act. The Government will consider for award only offers of U.S.-made or designated
country end products unless the Contracting Officer determines that there are no offers for such
products or that the offers for such products are insufficient to fulfill the requirements of the
solicitation.

(h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive

Order 12689). (Applies only if the contract value is expected to exceed the simplified acquisition
threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or
any of its principals—

(1) o Are, o are not presently debarred, suspended, proposed for debarment, or declared ineligible
for the award of contracts by any Federal agency; and

(2) o Have, o have not, within a three-year period preceding this offer, been convicted of or had a
civil judgment rendered against them for: commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a Federal, state or local
government contract or subcontract; violation of Federal or state antitrust statutes relating to the
submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, tax evasion, or receiving stolen property; and

(3) 0 Are, o are not presently indicted for, or otherwise criminally or civilly charged by a
Government entity with, commission of any of these offenses.

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive

Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being
acquired under this solicitation that are included in the List of Products Requiring Contractor
Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).]

(1) Listed end products.

Listed End Product Listed Countries of Origin

(2) Certification. [If the Contracting Officer has identified end products and countries of origin in
paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by
checking the appropriate block.]

[ 1 (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that
was mined, produced, or manufactured in the corresponding country as listed for that product.

[ 1 (i1) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was
mined, produced, or manufactured in the corresponding country as listed for that product. The
offeror certifies that it has made a good faith effort to determine whether forced or indentured
child labor was used to mine, produce, or manufacture any such end product furnished under this
contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of
child labor.

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the

acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate
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whether the place of manufacture of the end products it expects to provide in response to this
solicitation is predominantly—

(1) o In the United States (Check this box if the total anticipated price of offered end products
manufactured in the United States exceeds the total anticipated price of offered end products
manufactured outside the United States); or

(2) o Outside the United States.

(K) Certificates regarding exemptions from the application of the Service Contract Act.
(Certification by the offeror as to its compliance with respect to the contract also constitutes its
certification as to compliance by its subcontractor if it subcontracts out the exempt services.) [The
contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.]

[ 1(2) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-
4(c)(1). The offeror o does o does not certify that—

(i) The items of equipment to be serviced under this contract are used regularly for other than
Governmental purposes and are sold or traded by the offeror in substantial quantities to the
general public in the course of normal business operations;

(ii) The services will be furnished at prices which are, or are based on, established catalog or
market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such
equipment; and

(iif) The compensation (wage and fringe benefits) plan for all service employees performing work
under the contract will be the same as that used for these employees and equivalent employees
servicing the same equipment of commercial customers.

[ ]1(2) Certain services as described in FAR 22.1003-4(d)(1). The offeror o does o does not
certify that—

(i) The services under the contract are offered and sold regularly to non-Governmental customers,
and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the
general public in substantial quantities in the course of normal business operations;

(ii) The contract services will be furnished at prices that are, or are based on, established catalog
or market prices (see FAR 22.1003-4(d)(2)(iii));

(iii) Each service employee who will perform the services under the contract will spend only a
small portion of his or her time (a monthly average of less than 20 percent of the available hours
on an annualized basis, or less than 20 percent of available hours during the contract period if the
contract period is less than a month) servicing the Government contract; and

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work
under the contract is the same as that used for these employees and equivalent employees
servicing commercial customers.

(3) If paragraph (k)(1) or (k)(2) of this clause applies—

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the
Contracting Officer did not attach a Service Contract Act wage determination to the solicitation,
the offeror shall notify the Contracting Officer as soon as possible; and

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute
the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as
required in paragraph (k)(3)(i) of this clause.

(D(1) Annual Representations and Certifications. Any changes provided by the offeror in
paragraph (1)(2) of this provision do not automatically change the representations and
certifications posted on the Online Representations and Certifications Application (ORCA)
website.

(2) The offeror has completed the annual representations and certifications electronically via the
ORCA website at http://orca.bpn.gov. After reviewing the ORCA database information, the
offeror verifies by submission of this offer that the representations and certifications currently
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posted electronically at FAR 52.212-3, Offeror Representations and Certifications—Commercial
Items, have been entered or updated in the last 12 months, are current, accurate, complete, and
applicable to this solicitation (including the business size standard applicable to the NAICS code
referenced for this solicitation), as of the date of this offer and are incorporated in this offer by
reference (see FAR 4.1201), except for paragraphs
[Offeror to identify the applicable paragraphs at (b) through (k) of thls provision that the offeror
has completed for the purposes of this solicitation only, if any.

These amended representation(s) and/or certification(s) are also incorporated in this offer and are
current, accurate, and complete as of the date of this offer.

Any changes provided by the offeror are applicable to this solicitation only, and do not result in
an update to the representations and certifications posted on ORCA.]
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